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This expression, in its variant forms, appears no less than 6 times in our parashal The
fact is that number is not so impressive since this expression, in its various forms,
appears over 50 times in sefer devarim. What is interesting is that in our parsha the
expression is always in the singular (lashon yahid):
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Given that the parsha talks of the personal yerusha of the land, I thought it appropriate
to (leshatef otchem bsipur ha Ishi shi) share with you my personal story of how God
brought about my yerushat haaretz.

For over a year ago my wife started bugging me that she wants to do shiputzim
(renovations) on our house and I said that I am not interested in investing in this house, I
want to buy the house I always loved. You see, ever since I came to Efrat over 21 years
ago, I have always loved this particular house. I am not sure what about it has attracted
me, perhaps it simply looks a lot like the houses in the LA neighborhood I grew up in.
Whatever the case may be, I always told my wife that I would one day like to buy that
house. So she said, well then go and ask the owner if he would be interested in selling. 1
wasn’t sure how to approach him - I mean, how do you ask someone you want their
house? So I kept waiting for the right opportunity. These discussions with my wife over
shiputzim and moving went on for months off and on. One Shabbat, she again brought
up the shiputzim and again I said I want to buy “my” house. She said, well, if you’re
going to buy that house, then go ask him RIGHT NOW. Being that it was Corona
times, the Shabbat minyan was taking place in the public garden area just outside my
house. So I walked outside and waited for the owner to finish davening. What could I
say? How could I open the discussion? I knew that he had considered moving to JM
many years ago and that his neighbor had recently announced that he was moving to JM.
I thought, I will mention to him that his neighbor is moving to JM and perhaps he might
also consider moving to JM. So, as he started to walk home I approached him and said,
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“Did you hear that your neighbor is moving to JM?” He said to me, “My neighbor?! 1
am moving to JM?” “Oh my God, I lost the house,” I thought to myself! I immediately
asked, “Did you sell your house?” He said, “Almost.” I said, “Would you be willing to
take an offer? I have someone who might be interested?” He said, “Could be, but he’ll
have to make an offer fast.” “How much would the offer have to be?” He told me the
number and I said, “OK, I am interested.” He said, “Well you’ll have to come over
Motzash and make the offer, because the other party is coming back to me on Sunday.’
Motzash was the first time I ever walked through the inside of the house!

b

So I imagine that you have already detected the halachic question here: was I permitted
to do such wheeling and dealing on Shabbat?

Indeed, there is a clear rabbinic prohibition against doing business or even discussing
prices on Shabbat, known as “v’daber davar,” based on the verse in Isaiah:
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The Shul”A poskins on this expression:
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Now I have learned a bit of Torah and so I knew that there is a clear permit to violate
Shabbat to buy a house in Eretz Yisrael. Based on the Gem Gittin 8b, which is brought
halacha lemaaseh by the Rambam and Shul”A.
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The RMBM writes as follows
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So you can tell a goy to write for you on Shabbat to buy a house in EY from a GOY.
That doesn’t exactly help me because the owner was a Jew

But where does this heter come from, what is based on? An interesting answer is found
in Sefer Eretz Tzvi, by R. Aryeh Tzvi Fromer, HY”’D (1884-1943, Poland - Kozhiglover
Rav and Rosh Yeshiva Hachmei Lublin) brings the YMi to explain. The Yerushalmi
learns the heter of “kibbush doche Shabbat” from Jericho and our parsha:
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On this R. Aryeh Tzvi Fromer explains:
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So this is a heter to violate shabbat to buy a house from a Goy, not a Jew — buying from
a Jew is likely not considered kibbush ketzat. However, I found the explanation of the
Alei Tamar on the YMi very helpful. He explains that Yishuv Haaretz is really a sub

category of the mitzvah of kibbush:
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And he points to the Ramban who explains that the mitzvah of Yishuv HaAretz includes

kibbush and Yishuv and that really the main element is the yishuv, the dwelling, which is a
mitzvah that holds true for generations — that is, even if the nation does not conquer the
land (kibush), the individuals still fulfill the mitzvah of living in the land (yishuv):

(169)a Ny N 97 12V NN MIYN ~ RN LVINN] 17aN9

T2 NATYI XDY 19 YIND NWAD MV - (T NWY NNNN) MNNNN 1902 173190 NYY N
MINNN YD ,12N 7WIADD - YYD NNNDHY - DIANMY ... 1) NNNYY IN MNIND 2 DNON
D91 DINONY MINHN 2D IN IMINY .TNNTD 992 W12 NIVX) 370 1D WD NN TN
.20 97 XIND N8N 99 ,(3 Ty 0P 97) MIINI IINY TV, INIY NIN 79T NI DA
DN .Na DAY NIND NYID VNIV DYY MINKDHD NIN Y91 101 NI DAY T2 TPV N
01 MK PATL DN NHN TN DI PNNNY .NNTO NYY NINND N D

And finally, the Sifrei on our Parsha learns that the mitvah of yerushat Haaretz includes
building new buildings.
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So putting all these points together we might even be able to say that one could even
violate amira leAkum to buy from a Jew! But I am going to take it that far since the
Rambam/Shula say explicitly that it is a heter to buy from a Goy.

That said, the fact is that I only violated Daber Dvar — similar to Amira LeAkum, but
with even less implications because no further act was done on Shabbat on my behalf.
That is, the Gemara allows a Goy to write a contract (which most believe is assur
d’oraita), while in my case no act was done on Shabbat following my speech of buying a
house. And for that I believe the sources allow such a violation.

With that, let me conclude with a philosophical take (b’nima philosophit). WHY does
kibbush haaretz doche Shabbat? That is — we learned that kibbush is doche shabbat
based on a halachic reason —i.e., Jericho and the verse in our parsha. But what is the
philosophic reason? What is the underlying ethic on which Judasim places the land of
Israel above all else?

I believe the words of REB can answer:

R. Eliezer Berkovits, Essential Essays on Judaism

The great spiritual tragedy of the exile consists in the breach between Tora and life, for
exile means the loss of a Jewish-controlled environment....
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Judaism looks upon life as the raw material which has to be shaped in conformity with the
spiritual values contained in the Bible.... The teachings of the Torah can therefore reveal their
real sense only when there is a concrete reality to which they are applied. Judaism is a great
human endeavor to fashion the whole of life, every part and every moment of it, in accordance
with standards that have their origin in unchallengeable authority. Its aim is not merely to
cultivate the spirit, but infuse prosaic, everyday existence with the spirit.
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In short (B’milim peshutot): There is no Torat Yisrael without Eretz Yisrael. That is why
kibbush Haaretz overrides Shabbat. That is why buying a house in Israel overrides
Daber Davar. May we merit to see all of Israel yoresh et Haaretz veyoshev bah and may
we be zoche to see the fulfillment of the verse in toto (bimlo’o):
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